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STATEMENT OF JURISDICTION 

The Superior Court of the Virgin Islands had original jurisdiction over this 

matter pursuant to 4 V.I.C. § 76. It issued its final order in this matter on October 

28, 2020. Appellant timely submitted his Notice of Appeal to the Supreme Court on 

November 7, 2020, although the document was not officially filed by the Clerk of 

the Supreme Court until November 12, 2021. This Court has jurisdiction over the 

appeal pursuant to tit. 4, Sec. 32(a) of the Virgin Islands Code (“V.I.C.”) which 

grants the Supreme Court of the Virgin Islands “jurisdiction over all appeals arising 

from final judgments, final decrees or final orders of the Superior Court, or as 

otherwise provided by law.” 4 V.I.C. § 32(a).  
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STATEMENT OF THE ISSUES 

1. Whether Appellant failed to present a prima facie case for relief concerning 

the Government of the Virgin Islands’ contract with CoreCivic, LLC. 

2. Whether Appellant’s ineffective assistance of counsel claim is too ambiguous 

for issuance of a writ of habeas corpus. 

 

STATEMENT OF RELATED CASES OR PROCEEDINGS 

Pursuant to V.I.R. App. P. 22(a)(3)(i), this matter has not been before this 

Court. It arises out of Superior Court Case No. ST-2020-MC-00069, Ronald Gillette 

v. Warden, Golden Grove Adult Correctional facility, et. al., filed on October 7, 

2020. 

 

STATEMENT OF THE CASE 

 This case arises from Appellant’s Petition for Writ of Habeas Corpus in 

Superior Court Case No. ST-2020-MC-00069, Ronald Gillette v. Warden, Golden 

Grove Adult Correctional facility, et. al., filed with the Court on October 7, 2020. 

The Court issued its final order in that matter on October 28, 2020, denying 

Appellant’s petition. (Supplemental Appendix (“S.A.”) 005). That order serves as 

the basis of Appellant’s Notice of Appeal (entitled “Petition for Writ of Mandamus 

to the Superior Court”), timely submitted on November 7, 2020, requesting this 
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Court reverse the Superior Court’s denial of his Petition for Writ of Habeas Corpus 

and appoint counsel. (S.A. 001). 

 

STATEMENT OF THE FACTS 

In 2008, Appellant, Ronald Gillette (“Gillette”), was convicted of multiple 

counts of aggravated rape and unlawful sexual contact under Virgin Islands law. See, 

United States v. Gillette, 738 F.3d 63, 69 (3d Cir. 2013). Trial was commenced in 

the District Court of the Virgin Islands, and upon a finding of his guilt, Gillette was 

sentenced to 155 total years of incarceration. Id. at 69 – 70. Gillette unsuccessfully 

appealed his conviction to the Third Circuit Court of Appeals. See, generally, Id. On 

appeal, Gillette was represented by Attorney Joseph A. DiRuzzo, III. Id. Since his 

conviction, Gillette has been housed in facilities operated by CoreCivic, LLC 

(“CCA”) pursuant to their contracts with the Government of the Virgin Islands 

(“GVI”). (S.A. 141, 169, 182). 

On October 28, 2020, Gillette filed a Petition for Writ of Habeas Corpus, 

loosely presenting two issues for the Superior Court’s review: the first concerned the 

status of the GVI’s contract with CCA for the off-island housing of Virgin Islands’ 

prisoners; and the second alleged ineffective assistance of counsel generally. (S.A. 

013). The Superior Court below denied Gillette’s petition because it found “the 

allegations therein [were] not sufficient to grant a writ of habeas corpus.” (S.A. 006). 
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Gillette’s contractual claim was dismissed because it did not meet the requirements 

of a prima facie case for habeas relief under 5 V.I.C. § 1302. (S.A. 006). Gillette’s 

ineffective assistance of counsel claim was dismissed as too ambiguous since 

Gillette neither named the person who allegedly failed to adequately represent his 

interests or provided any proof to substantiate his claim. (S.A. 006). The Court noted 

separately that Gillette had failed to comply with the statutory requirements of writs 

of habeas corpus, however, the writ’s denial was not based on that failure. (S.A. 005 

– 006). 

In response, Gillette filed the instant appeal, arguing that the Superior Court 

erred by not issuing the writ. As relief, Gillette requests reversal of the Superior 

Court’s denial and the appointment of counsel “to litigate his life of which is now 

under medical threat.” (S.A. 001). 

   

STANDARDS OF REVIEW 

 This Court reviews a trial court’s denial of a habeas corpus petition de novo. 

See, Ledesma v. Gov’t of the V.I., 72 V.I. 797, 803 (V.I. 2019) (citing George v. 

Wilson, 59 V.I. 984, 989 (V.I. 2013)).  
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SUMMARY OF THE ARGUMENT 

  Appellant has failed to present any cognizable claim to habeas relief; his 

contract-related claim is insufficient to warrant issuance of the writ, and his 

ineffective assistance of counsel claim is too ambiguous to be recognized. The 

Superior Court did not err in denying Appellant’s Petition for Writ of Habeas Corpus 

for those reasons. Appellant has presented nothing on appeal to remedy these 

deficiencies, therefore this Court must affirm the Superior Court’s denial.  

 

ARGUMENT 

I. Appellant failed to present a prima facie case for relief concerning 

the Government of the Virgin Islands’ contract with CoreCivic, 

LLC. 

 

Gillette’s first issue on appeal concerns the GVI’s contract with CCA for the 

off-island housing of Virgin Islands’ prisoners under which he is housed. In his 

original petition, Gillette forwarded two allegations: firstly, that the contract had 

expired, and secondly, that his transfer to a CCA facility in Florida on May 14, 2019, 

less than thirty (30) days after his release from a Tennessee hospital, was a violation 

of that contract. (S.A. 013) Specifically, Gillette stated, “Gillette is being detained 

at CCA in Florida on an [expired] contract and [contrary to] page 16(i), Gillette was 

transferred along with other Virgin Islands Prisoners on May 14, 2019 after Gillette 
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was released from a major medical center hospital in Tennessee; twenty-three (23) 

days of physical illness, injury, and infection from a CCA Mississippi Prison.” (sic) 

In support of his allegations, Gillette presented to the Superior Court the GVI’s 

contract with CCA dated December 16, 2015 and his patient care summary including 

an itemized bill totaling $187,692.23 for medical care rendered between March 27, 

2019 and April 17, 2019. (S.A. 023, 054). Upon review, the Superior Court denied 

Gillette’s contract-related claims on grounds that he had failed to establish a prima 

facie case for issuance of a writ of habeas corpus. (S.A. 005). 

In his brief to this Court, Gillette incorporated by reference the allegations 

from his original petition and his sole argument on this topic from his Notice of 

Appeal, which simply stated, “[t]he Court is ‘incorrect’ when its view is that the 

contract ends in 2021. In fact, two (2) years 2015 – 2017 and than only [two] one (1) 

year single years or 2019 December as its end. This has been so noted by CoreCivic.” 

(sic) (Appellant’s Brief (“App.”) at 1, S.A. 001). Gillette did not file a Joint 

Appendix or make reference thereto, however, even taking the most generous view 

of his arguments and the evidence presented to the Superior Court, this Court must 

find that Gillette has failed to present a prima facie case for habeas relief.  

For a Writ of Habeas Corpus to be issued, “the Superior Court must first 

determine whether the petition states a prima facie case for relief – that is, whether 

it states facts that, if true, would entitle the petitioner to discharge or other relief . . . 
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.” Virgin Islands Rules of Habeas Corpus (“V.I.R.H.C.”) 2(b)(1); see also, Rivera-

Moreno v. Government of the Virgin Islands, 61 V.I. 279, 311 (V.I. 2014). Grounds 

for habeas relief are limited to situations where “any of the seven conditions set forth 

in 5 V.I.C. § 1314 are met . . . or if relief is warranted to remedy a constitutional or 

statutory violation.” V.I.R.H.C. 2(b)(2). “In assessing whether the petitioner would 

be entitled to relief if the factual allegations were proved, the court must take 

petitioner’s factual allegations as true,” but the “petitioner bears the burden of 

proving the facts supporting the petition or establishing grounds entitling him to 

relief.” See, V.I.R.H.C. Rule 2(d)(1); see also, Dowling v. Government of the Virgin 

Islands, 44 V.I. 256, 259 (V.I. Super. Ct. 2002) (citing Goins v. Brierly, 464 F.2d 

947, 949 (3d Cir. 1972)).  

Concerning the first allegation, that the GVI’s contract with CCA had expired, 

Gillette has failed to establish grounds that would entitle him to relief. At no point 

in his original petition, notice of appeal or opening brief has Gillette explained how 

the purported expiration of the GVI’s contract with CCA entitles him to relief. He 

has not once alleged a qualifying ground for relief under 5 V.I.C. § 1314 or any 

violation of his constitutional or statutory rights. Appellee submits that is because 

none of § 1314’s seven grounds for relief apply here and Gillette has not in fact 

suffered any constitutional or statutory violation. As a result, the Superior Court 

could not find a cognizable claim, and neither should this Court. 
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 Assuming arguendo that a qualifying ground for relief or violation of 

Gillette’s constitutional or statutory rights had been established, information made 

publicly available by the Department of Property and Procurement (“DPP”) 

conclusively proves Gillette’s expiration allegations are false. A search of the DPP’s 

website for contracts with CCA shows that the GVI and CCA have been under a 

valid contract for the off-island housing of prisoners at all times pertinent to this 

case. Although the contract provided to the Superior Court by Gillette was allowed 

to expire on December 15, 2017, it was immediately replaced with another two-year 

contract signed on December 16, 2017. (S.A. 141, 169). Once that second contract 

expired on December 15, 2019, it too was immediately replaced with another two-

year contract. (S.A. 169, 182). That third contract is currently in force and not set to 

expire until December 15, 2021. (S.A. 182). Therefore, even if Gillette had 

established grounds on which he would be entitled to discharge or other relief – 

which he did not – any claim that he might have asserted with respect to the status 

of the GVI’s contract with CCA must necessarily fail on the merits. 

 Concerning his transfer to CoreCivic’s Florida facility on May 14, 2019, 

Gillette has again failed to present a prima facie case that satisfies his burden under 

V.I.R.H.C. 2(b)(2). Gillette did not present any arguments on this topic in his 

opening brief or notice of appeal, however, his original petition pointed to a 

provision of the contract that prohibits the GVI from transferring certain prisoners 
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to CCA on account of their medical situation.1 (S.A. 014) Notwithstanding the fact 

that the provision is inapplicable to the complained-of transfer, Gillette has failed to 

establish any grounds for relief or qualifying violation of his constitutional or 

statutory rights. As a result, the Superior Court could not find a cognizable claim, 

and neither should this Court. 

Assuming arguendo that a qualifying ground for relief or violation of 

Gillette’s constitutional or statutory rights had been established, Gillette’s own 

incarceration history conclusively proves that the complained-of transfer did not 

 
1 Page 16, section G “Medical Care,” subsection (i) of the GVI’s 2015 contract with 

CCA states: 

Consistent with applicable law the Government shall not transfer to 

Contractor’s custody any inmate who was hospitalized within the prior thirty 

(30) days, inmate(s) diagnosed with renal disease, neurological conditions, 

cancer, HIV/AIDS, Hepatitis C, blood deficiencies, chronic cardio-pulmonary 

disease (excluding hypertension) mental health Axis 1 diagnosis, physical 

handicap, tuberculosis, history of suicide attempts or currently receiving 

specialty medical care. Specialty medical care is defined as non-routine care, 

including, but not limited to the conditions in the preceding sentence, acute 

mental health care, serious trauma or other conditions or treatments not 

specifically mentioned in this subsection that may be determined by 

Contractor to qualify as specialty medical care on a case-by-case basis. If any 

such inmate is transferred to Contractor, the Government shall retake physical 

custody of the inmate as soon as possible, shall assume all responsibility for 

the inmate’s medical expenses while the inmate is Contractor’s custody, and 

shall be responsible for the costs of transporting the inmate from Contractor’s 

custody.  

(S.A. 038). 

 



13 

 

violate the GVI’s contract with CCA. In his original petition, Gillette confirms he 

was in CCA’s custody at its Mississippi facility prior to his hospital visit in March 

of 2019. (S.A. 0014). Since Gillette was under CCA’s custody prior to his hospital 

stay and at all times relevant here, the contract provision Gillette claims was violated 

was inapplicable to the complained-of transfer. As such, his relocation to CCA’s 

Florida facility less than a month after his release from the hospital did not violate 

the contract as alleged. Therefore, even if Gillette had established grounds on which 

he was entitled to discharge or other relief – which he did not – any claim that he 

might have asserted with respect to the complained-of transfer must necessarily fail 

on the merits.  

Since neither contract-related claim was sufficient to satisfy Gillette’s burden 

of presenting a prima facie case for relief, and both are necessarily without merit, 

the decision of the Superior Court to deny Gillette’s Petition for Writ of Habeas 

Corpus must be affirmed. 

 

II. Appellant’s ineffective assistance of counsel claim is too ambiguous 

for issuance of a writ of habeas corpus. 

 

Gillette’s second issue on appeal concerns ineffective assistance of counsel. 

In his original petition, Gillette argued that “Gillette’s ‘hybrid counsel’ (A/K/A/ 
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Certified Public Accountant) in 2010 ignored his client’s ready-to-go Motion for a 

New Trial.” (S.A. 015 – 016). Gillette also argued that “‘Hybrid counsel’ further 

ignored and kept-under-wraps or sequestered his client’s Virgin Islands District 

Court motion under 28 U.S.C. Section 2255 to vacate, set aside, or correct sentence 

by a person in federal custody; filed by the Court secretly under Case No.: 1:09-cv-

00037-RLF-GWC.” (S.A. 016). In support of these claims, Gillette provided the 

Superior Court with a District Court order granting his Motion for Request of 

Documents dated May 21, 2020, a letter from the Clerk of the District Court, the 

District Court’s June 29, 2009 Order dismissing Gillette’s § 2255 motion as 

premature, and the § 2255 motion itself. (S.A. 069 – 084). Upon review, the Superior 

Court denied Gillette’s ineffective assistance of counsel claims as too ambiguous to 

allow the grant of the relief requested.  

In his brief to this Court, Gillette again incorporated by reference the 

arguments put forward in his notice of appeal. Firstly, Gillette states, “Gillette has a 

right to have the issue be brought into this Supreme Court that he had filed in his 28 

U.S.C. Section 2255 under Case No.: 1:09-cv-00037-RLF-GWC on June 29, 2009. 

The Court (Trial Court) left Gillette this option.” (sic) (S.A. 003). Secondly, Gillette 

states, “Gillette’s criminal complaints do give reasonable doubt as to his innocence. 

For anyone to brush ‘newly’ but ‘always available facts’ under-the-rug that would 

throw-out these bogus convictions are not serving the ends of justice but injustice. 
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Gillette has since 2010 had family members and even the alleged victim ready for 

court but for hybrid counsel’s unprofessionalism.” (sic) (S.A. 003 – 004). Again, 

taking the most generous view of Gillette’s arguments and the evidence presented to 

the Superior Court, this Court must find that his claims are too ambiguous to support 

the grant of the relief requested. 

For a Petitioner to succeed on an ineffective assistance of counsel claim, he 

or she must first “identify acts or omissions of counsel that are alleged to have been 

outside the wide range of reasonable professional judgment and competent 

assistance,” and then “show that there is a reasonable probability that, but for 

counsel’s unprofessional errors, the result of the proceeding would have been 

different.” Strickland v. Washington, 466 U.S. 668, 690 (2013). In assessing whether 

a valid ineffective assistance of counsel claim has been alleged, courts are to 

“recognize that counsel is strongly presumed to have rendered adequate assistance 

and made all significant decisions in the exercise of reasonable professional 

judgment.” Id.  

Here, Gillette’s claims cannot be deemed sufficient to meet this standard. As 

somewhat of a threshold matter, the Superior Court correctly noted that Gillette 

never specifically named the counsel to whom his claim referred. On this failure 

alone, the Superior Court was justified in finding his claims were too ambiguous for 

issuance of a writ. However, assuming arguendo that “hybrid counsel” and “certified 
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public accountant” referred to Gillette’s 2010 appellate counsel,2 Gillette’s 

allegations of misconduct and unprofessionalism are far too vague to carry his 

burden under Strickland. 

Firstly, Gillette did not adequately identify the acts or omissions of his counsel 

that “ignored and kept-under-wraps or sequestered” his § 2255 motion in District 

Court. These vague allegations are belied by the fact that his motion was considered 

in the District Court and ultimately dismissed as premature. Even assuming 

arguendo that his appellate counsel did take steps to prevent Gillette’s § 2255 motion 

from being filed or considered, Gillette has provided no indication that such steps 

had any effect on the outcome of the motion. Gillette does not dispute that the motion 

would have necessarily failed as a matter of law regardless of his counsel’s actions 

because his direct appeal was still in progress. (S.A. 72 – 73). Considering the 

motion had no chance of success, it should then be presumed that any reluctance 

concerning the motion on the part of Gillette’s counsel was simply the result of 

reasonable professional judgment. Therefore, the Superior Court could not find a 

cognizable claim from this vague allegation, and neither should this Court. 

 
2 Gillette has at times referred to his appellate counsel as “hybrid counsel” and 

“certified public accountant” since the District Court of the Virgin Islands’ 

decision in its September 2, 2020 Memorandum Opinion upholding a District 

Court Magistrate’s February 18, 2020 rejection of Gillette’s pro se filings in case 

number 1:14-cv-00110-WAL-GWC. (S.A. 196, fn.3). 
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Secondly, Gillette did not adequately identify the acts or omissions of his 

counsel that “ignored his client’s ready-to-go Motion for a New Trial.” Gillette has 

not provided either the alleged motion for new trial or any proof of his counsel’s 

improper treatment thereof. Gillette takes issue with his counsel’s “off-planet 

subjective and objective thinking” but failed to show any reasonable probability that 

but for his counsel’s allegedly unprofessional errors, his alleged motion for new trial 

would have resulted in his desired outcome. Again, as a result of these failures, the 

Superior Court could not find a cognizable claim from this vague allegation, and 

neither should this Court. 

Since both of Gillette’s ineffective assistance of counsel allegations were too 

ambiguous to satisfy the test set forth in Strickland, the decision of the Superior 

Court to deny Gillette’s Petition for Writ of Habeas Corpus must be affirmed. 

 

CONCLUSION 

The Superior Court properly denied Gillette’s petition for writ of habeas 

corpus for failure to present a prima facie case for relief on any of the vague and 

unsubstantiated claims alleged. Therefore, this Court should affirm the Superior 

Court’s decision. 
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